ORDINANCE NO. 2015-009
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, TO AMEND CHAPTER 2 “ADMINISTRATION,” ARTICLE I “IN GENERAL” PROVIDING FOR THE RELOCATION AND INCORPORATION OF EX-PARTE COMMUNICATIONS INTO THE QUASI-JUDICIAL PROCEDURES OF CHAPTER 28, “LAND DEVELOPMENT CODE”; AND TO AMEND CHAPTER 28, OF THE “LAND DEVELOPMENT CODE”, OF THE CITY’S CODE OF ORDINANCES BY AMENDING ARTICLE 110, “USE REGULATIONS FOR COMMERCIAL AND MIXED-USE DISTRICTS,” CONCERNING PERMITTED AND PROHIBITED USES IN COMMERCIAL ZONING DISTRICTS;  AMENDING ARTICLE 115, “INDUSTRIAL DISTRICTS: PERMITTED, PROHIBITED, SPECIAL EXCEPTION USES, AND CONDITIONS OF USE,” CONCERNING PERMITTED AND PROHIBITED USES IN CERTAIN INDUSTRIAL ZONING DISTRICTS; AMENDING ARTICLE 302, “DETAILED USE REGULATIONS,” CONCERNING PERMITTED AND PROHIBITED USES IN CERTAIN SPECIAL DISTRICTS; AMENDING ARTICLE 303, “DISTRICT DEVELOPMENT STANDARDS,” CONCERNING DEVELOPMENT STANDARDS IN THE NBHD-RES, NEIGHBORHOOD RESIDENTIAL DISTRICT; AMENDING ARTICLE 309, “ADDITIONAL DEVELOPMENT STANDARDS,” CONCERNING FENCES, WALLS AND HEDGES; AMENDING ARTICLE 500, “GENERAL PROVISIONS; HOW TO USE,” CONCERNING SIGNAGE AND SIGN REGULATIONS; ARTICLE 505, “SIGN REGULATIONS,” CONCERNING PERMITTED SIGNAGE; AMENDING ARTICLE 510, “PRINCIPAL ARTERIAL COMMERCIAL DESIGN STANDARDS,” CONCERNING REQUIREMENTS FOR GLASS WINDOWS AND DOORS; AMENDING ARTICLE 620, “ADMINISTRATIVE VARIANCES,” CONCERNING AUTHORIZED ADMINISTRATIVE VARIANCES; AMENDING ARTICLE 680 “LEGAL PROVISIONS GOVERNING DEVELOPMENT ORDERS AND PERMITS,” CONCERNING QUASI-JUDICIAL PROCEDURES; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida Statutes, provide municipalities the authority to exercise any power for municipal purposes, except where prohibited by law, and to adopt ordinances in furtherance of such authority; and 

WHEREAS, Objective V of the Future Land Use Element of the City of Dania Beach Comprehensive Plan provides that the City of Dania Beach will maintain land development regulations and zoning regulations to implement the City’s Comprehensive Plan; and 

WHEREAS, the City Commission of the City of Dania Beach (“City Commission”) finds it periodically necessary to amend its Code of Ordinances and Land Development Code (“Code”) in order to update regulations and procedures to implement municipal goals and objectives; and 

WHEREAS, Community Development Department staff has determined that it is necessary to amend the Code in order to clarify references; and 

WHEREAS, the City desires to relocate and incorporate ex-parte communication procedures into the quasi-judicial procedures of the Land Development Code; and
WHEREAS, Community Development Department staff recommends updating the use regulations in Commercial and Mixed Use zoning districts to address restaurants; and

WHEREAS, Community Development Department staff recommends updating the use regulations in Industrial Use zoning districts to address Marine-related educational facilities; and

WHEREAS, Community Development Department staff desires to amend the permitted uses in the City Center, EDBB-MU, SFED-MU, GTWY-MU, NNBHD-MU and NBHD-RES special districts to address community residential homes and restaurant uses; and

WHEREAS, Community Development Department staff desires to amend the development standards in the NBHD-RES, Neighborhood Residential District to address parking; and

WHEREAS, Community Development Department staff has identified a need to amend the Code to address fences, walls and hedges; and
WHEREAS, the City Commission of the City of Dania Beach does not wish to censor speech, but rather to provide for the public welfare by regulating signage in the City in a manner that enhances the aesthetics of the community, reduces visual pollution, provides clear information and minimizes distractions to drivers in the interests of traffic safety; and

WHEREAS, sign regulation to advance the governmental purpose of aesthetics has long been upheld by the state and federal courts; and

WHEREAS, as long ago as 1954, the U.S. Supreme Court recognized that “the concept of the public welfare is broad and inclusive,” that the values it represents are “spiritual as well as physical, aesthetic as well as monetary,” and that it is within the power of the City Commission to determine that the community should be beautiful as well as healthy, spacious as well as clean, well-balanced as well as carefully patrolled,” in Berman v. Parker, 348 U.S. 26, 33 (1954), which was followed by State v. Miami Beach Redevelopment Agency, 392 So. 2d 875 (Fla. 1980); and

WHEREAS, sign regulations have been held to advance these aesthetic purposes and advance the public welfare in City of Lake Wales v. Lamar Advertising Ass'n of Lakeland, Florida, 414 So. 2d 1030 (Fla. 1982); and

WHEREAS, the City Commission reiterates its desire that there be an ample and unequivocal record of its intention that the severability clauses it has adopted related to its sign regulations shall be applied to the maximum extent possible, except as specifically provided in this ordinance, even if less speech would result from a determination that any exceptions, limitations, variances, or other sign provisions are invalid or unconstitutional for any reason whatsoever; and

WHEREAS, the Community Development Department recommends updating sign definitions, clarifying the sign regulations and eliminating Master signage plan requirements; and
WHEREAS, the Community Development Department recommends clarifying requirements for glass windows and doors; and
WHEREAS, the Community Development Department recommends amending the list of authorized administrative variances; and 
WHEREAS, the Planning and Zoning Board, sitting as the City’s Local Planning Agency, has reviewed this Ordinance, and has determined that it is consistent with the City’s Comprehensive Plan; and 
WHEREAS, pursuant to Section 166.041 (c)(2), Florida Statutes, notice has been given by publication in a paper of general circulation in the City, notifying the public of this proposed Ordinance and of the time and dates of the public hearings; and
WHEREAS, two (2) public hearings were held before the City Commission pursuant to the published notice described above; and
WHEREAS, the City Commission finds that adoption of this Ordinance through its police powers will protect the public health, safety, and welfare of the residents of the City, and furthers the purpose, goals, objectives, and policies of the City’s Comprehensive Plan.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:

Section 1.
That the preceding “Whereas” clauses are ratified and incorporated as a record of the legislative intent of this Ordinance.

Section 2.
That Chapter 2 “Administration,” Article 1 “In general,” Section 2-1.3 “Ex parte communications on quasi-judicial proceedings prohibited” is repealed as follows:
Sec. 2-1.3. Ex parte communications on quasi-judicial proceedings prohibited.

(a)   For the purposes of this section only:

"Person" shall mean an individual or firm acting either on behalf of himself, herself or another party and whether or not for compensation, remuneration or commission.

"Ex parte communication" means any verbal communication conducted outside of a public meeting between a person and the mayor, a city commissioner or city board member or city agency member, which communication is intended by the person making it, or could reasonably be considered or interpreted by the mayor, commissioner or board or agency member, to influence the outcome of a quasi-judicial proceeding. A written communication relating to a quasi-judicial proceeding shall not be considered as violative of this section but shall, upon receipt by the mayor, commissioner, board or agency member, be a public document open to public inspection and shall be made a part of the public record of the quasi-judicial proceeding.

"Quasi-judicial proceeding" means a nonlegislative proceeding wherein the mayor, commissioners and/or board or agency members are required to ascertain the existence of facts and draw conclusions from them as a basis for their respective official action. "Quasi-judicial proceedings" refer only to variances, special exceptions, development approvals that require subsequent court approval and certain permit and license decisions, including extended hours licenses and distance waivers under the city's code to be made by the city commission, as well as those quasi-judicial decisions made by city administrative boards and agencies, including, the board of appeals and adjustment, the code enforcement board, the unsafe structures board, the civil service board and the community redevelopment agency. Any person, including a city official, who is uncertain as to whether a particular proceeding constitutes a "quasi-judicial" proceeding may request and rely upon an opinion of the city attorney.

(b)   Except as otherwise provided in subsection (c) below, it shall be a violation of this section for any person, as defined in this section, to engage in verbal ex parte communications for the purpose of either:

(1)   Attempting to influence the vote of the mayor or a city commissioner outside of a public meeting with regard to any quasi-judicial proceeding to come before the city commission; or

(2)   Attempting to influence the vote of any member of a city administrative board or agency outside of a public meeting with regard to any quasi-judicial proceeding to come before the respective board or agency.

(c)   Nothing contained herein shall be construed to prohibit the mayor, any individual city commissioner, the city manager, the city attorney or their respective staffs or any individual member of an administrative board or agency from verbally communicating at the same meeting with all persons or representatives of all persons to a particular quasi-judicial proceeding being present.

(d)   Every formal action taken in a public meeting on a quasi-judicial proceeding by the city commission, city board or agency shall be deemed valid and binding in accordance with its terms, notwithstanding a violation of this section, unless and until a court of competent jurisdiction enters a final order declaring any such formal action to be invalid and/or not binding and requiring a rehearing on such final action.

(e)   No person aggrieved by any order, decision or determination of the city commission, city board or city agency in a quasi-judicial proceeding may apply to the court for relief based upon prohibited ex parte communications, unless such court action is initiated no later than thirty (30) days from the date a quasi-judicial order, decision or determination is made and entered in the official records of the city commission, city board or city agency, respectively.

Section 3.
That Article 110 “Use Regulations for Commercial and Mixed-Use Districts” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 110.  USE REGULATIONS FOR COMMERCIAL AND MIXED-USE DISTRICTS.

* * *

Sec. 110-20. - List of permitted, special exception and prohibited uses.
* * *

	
	INDUSTRIAL 
	MIXED-USE DISTRICTS 
	COMMERCIAL ZONING DISTRICTS 

	
	
	
	CRA FORM-BASED DISTRICTS 
	

	Legend 
 
P - Permitted
P(#) - Permitted subject to numbered footnote
A - Permitted accessory use only
SE - Permitted special exception use only 
	Marine 
	RO (see sec 110-180 
	CC 
	EDBB-MU 
	SFED-MU 
	GTWY-MU 
	NBHD-MU 
	C-1 
	C-2 
	C-3 
	C-4 

	
  
	- Not permitted
	
	
	
	
	
	
	
	
	
	
	

	 
USES 
	
	
	
	
	
	
	
	
	
	
	

	* * *
	
	
	
	
	
	
	
	
	
	
	

	Fast food restaurant in an existing building [subject to Section 110-190]
	NP
	NP
	P
	P
	P
	P
	NP
	P
	P
	P
	P

	Fast food restaurant in a new multi-tenant, or attached building (not free standing) [subject to Section 110-190]
	NP
	NP
	P
	P
	P
	P
	NP
	P
	P
	P
	P

	* * *
	
	
	
	
	
	
	
	
	
	
	

	Freestanding fast food or drive-through restaurant [subject to section 110-190 
	NP
	NP
	NP
	P
	P
	P
	NP
	NP
	NP
	SE
	SE

	* * *
	
	
	
	
	
	
	
	
	
	
	


* * *

Section 4.
That Article 115 “Industrial Districts: Permitted, Prohibited, Special Exception Uses, And Conditions Of Use” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 115. - INDUSTRIAL DISTRICTS: PERMITTED, PROHIBITED, SPECIAL EXCEPTION USES, AND CONDITIONS OF USE
* * *

Sec. 115-40. - Schedule of permitted uses.  
	
	IROM
	IROM-AA
	IROC
	IRO
	IG
	IR
	PEDD
	MA-1

	   * * *

	MARINE AND HEAVY INDUSTRIAL USES 

	   * * *
	
	
	
	
	
	
	
	

	Marine-related educational facilities
	NP
	NP
	P
	NP
	P
	NP
	P
	NP

	   * * *
	
	
	
	
	
	
	
	


* * *

Section 5.
That Article 302 “Detailed Use Regulations” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 302. - DETAILED USE REGULATIONS
* * *

Sec. 302-10. - Permitted, special exception and prohibited uses. 

	
	Legend:
P = Permitted
SE = Special Exception use
(#) = Permitted subject to the restriction in section 302-20 having the same number that is within the parentheses
	Districts

	
	
	City Center
	EDBB-MU
	SFED-MU
	GTWY-MU
	NNBHD-MU
	NBHD-RES

	
	

	- Not permitted
	
	Principal Street Frontage
	
	
	

	
	Abbreviations: 
EDBB = East Dania Beach Boulevard
SFED = South Federal Highway
	
	EDBB


	Other streets
	S. Fed. Hwy
Sheridan St.
	Other Streets
	
	
	

	· 
	   * * *

	
	RESIDENTIAL

	
	   * * *
	
	
	
	
	
	
	
	

	
	Community residential home - type 1; up to 6 residents (see Sec. 725-30 for definition)
	NP
	NP
	NP
	NP
	NP
	NP
	NP
	P

	
	Community residential home - type 2; 7-14 residents (see Sec. 725-30 for definition)
	(3)
	NP
	(3)
	(3)
	(3)
	(3)
	NP
	P

	
	   * * *

	
	MIXED-USE COMMERCIAL (uses that are compatible with residential uses on adjoining stories) 

	
	   * * *

	
	Restaurant, free standing drive-through [subject to section 110-190]
	NP
	P
	NP
	P
	NP
	P
	NP
	NP

	
	Restaurant, fast food in an existing building [subject to section 110-190]
	P
	P
	NP
	P
	NP
	P
	P
	NP

	
	Restaurant, fast food in a new multi-tenant or attached building (not free standing) [subject to section 110-190]
	P
	P
	NP
	P
	NP
	P
	P
	NP

	
	* * *
	
	
	
	
	
	
	
	


 * * *

Section 6.
That Article 303 “District Development Standards” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 303. - DISTRICT DEVELOPMENT STANDARDS

* * *
Sec. 303-90. - NBHD-RES, Neighborhood Residential District. 

* * *
 (H)Parking. 

1) Parking spaces and driveways for dwellings built to the fifteen-foot BTL requirement in subsection (C) must be built to the requirements below:

a. Parking spaces and driveways are not permitted in the front yard except within twenty (20) feet of one (1) interior side lot line (see Figure 303.70). 

b. Only one (1) driveway within the front yard is permitted as shown. 

c. An opaque fence or opaque landscape buffer is required along a side lot line adjacent to a driveway.

d.  If the property does not have alley access, a garage may be provided with access from the primary or secondary street. 

2) Parking spaces and driveways for dwelling units with 20 foot setback or greater may be built as identified below:

a. parking spaces and driveway may be located in the front yard if the minimum required dimensions are provided.  

b. a garage may be located at the front of the residential structure provided building setbacks are met.

c. a circular driveway may be installed in the front yard provided a minimum of three (3) foot setback is provided between the edge of driveway and interior side property line on each side.  Each curb opening must be a minimum of ten (10) feet.  The minimum radius measured from the property line is five (5) feet.
* * *
Section 7.
That Article 309 “Additional Development Standards” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 309. - ADDITIONAL DEVELOPMENT STANDARDS
* * *
Sec. 309-40. - Fences, walls and hedges. 

Fences are useful for separating uses, defining transitions from the public sidewalk to private property, guiding pedestrians to entrances, and screening unsightly views. Fences shall be subject to the provisions of Article 235 except as follows: 

(A)Chain-link fences are prohibited in the front yard.  Vinyl coated chain link fences are permitted except along rear and interior side property lines.

* * *

Section 8.
That Article 500 “General Provisions; How to Use” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 500. - GENERAL PROVISIONS; HOW TO USE
* * *

Sec. 500-30. - How to use the signage regulations. 

(A)Determine the zoning district within which your property of interest is located.

(B)If you are interested in permanent signage, find the section title that includes your zoning district. Read the contents of the applicable section to determine the types and amount of permanent signage that are permitted. 

(C)If you are interested in temporary signage, go straight to section 505-170 (Temporary signs). 

(D)Permit procedures are located in section 505-200, as well as [section] 505-210 (Master signage plans). 

(E D)Definitions of terms used in article 505 are located in section 505-20 

(F E)Rules governing signage in general are located in section 505-30 
(G F)A list of specifically prohibited signs is located in section 505-40 

 * * *

Section 9.
That Article 505 “Sign Regulations” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 505. - SIGN REGULATIONS
* * *

Sec. 505-20. - Definitions.
* * *

Certificate of compliance. A written finding from the community development director that a proposed sign or proposed modification to an existing sign complies with the requirements of this article, the applicable master signage plan, and any related development order, including but not limited to, applicable conditions of site plan, site plan modification or variance approval.
* * *

Freestanding sign. See monument sign. A sign that is affixed to, and supported by, the ground and is not attached to any building or other structure. 
* * *

Sec. 505-40. - Detailed sign standards. 

* * *

(D)Directional signs. 
* * *

(2) Directional signs other than those approved pursuant to paragraph (1) are subject to the following standards, unless otherwise provided in sections 505-60 through 505-130 of this article: 

* * *

 (e)All directional signs must be indicated on the master sign plan for a development. The number of permitted signs within a lot or development shall be the minimum determined necessary by the city at the time of master sign plan approval for facilitating on-premise way finding and providing necessary use-related information. 
* * *

(E)Directory signs. Directory signs are subject to the following limitations: 

* * *

 (4)All directory signs must be indicated on the master sign plan for a development.

* * *

(O)Wall identification signs. 

* * *

(5)Cabinet signs are prohibited, except where each box or cabinet consists of an individual letter, or when the cabinet edge is formed by the edges of the text and logo copy, and there is no sign background included within the cabinet. Constructed of an opaque sign face with translucent cut-outs for sign copy, such that only the sign copy itself is illuminated and the background is not illuminated.
* * *

Sec. 505-90. - Signage regulations for the mixed-use CRA form-based zoning districts (CC, SFED-MU, EDBB-MU, GTWY-MU, NBHD-MU). 

* * *

(B)Master signage plan. All signage within developments comprised of two (2) or more establishments displaying signs shall conform to a master signage plan for the development pursuant to section 505-200 
(C B)Sign types allowed. For each district and street type, the following types of signs are permitted: 

? = permitted 

C = conditionally permitted (i.e. only for certain uses, locations or other qualifications pursuant to the regulations referenced in the left-hand column). 

X = not permitted 

 (D C)Cumulative sign area allowance. Every establishment is subject to a maximum cumulative sign area for all building signs. This sign area can be increased, as indicated below, by participating in the signage incentive program set forth in section 505-210 
*Excluding one (1) under-canopy sign per frontage 

 (E D)Building signage eligibility. 

	Permitted building Signs
	Nonresidential & mixed-use building establishment location and access configuration

	
	Ground floor establishment, direct outside public entrance or abuts a shared lobby entrance but has exterior frontage* 
	Upper floor establishment, direct individual outside public entrance via stairs, elevator
	Ground or upper floor establishment, shared lobby entrance, no ground story exterior frontage 

	Identification signs

	Awning, canopy 
	Permitted
	Permitted
	One (1) sign is permitted adjacent to each public lobby entrance for the anchor tenant or building name, and address. 

	Gallery edge
	Permitted
	Not permitted
	

	Marquee
	See subsection
505-130(D E) 
	Not permitted
	

	Projecting
	See subsection
505-90 (S T) 
	Not permitted
	

	Under-canopy
	Permitted
	Permitted
	

	Wall 
	Permitted
	Permitted
	

	Window
	Permitted
	Not permitted
	


  

*Includes co-located businesses pursuant to subsection 505-30(D) 

(F E)Address signs. Required, subject to subsection 505-40(A). 

(G F)Awning and canopy identification signs. One (1) sign is permitted per awning or canopy for each building frontage eligible for building signage pursuant to subsection 505-30(C), and subject to the following standards: 

(1)Maximum letter height is eight (8) inches or seventy (70) percent of the vertical dimension of the awning or canopy surface, whichever is less. 

(2)Sign width shall not exceed seventy (70) percent of surface upon which placed.

(3)Subject to the additional standards in subsection 505-40(B). 

(H G)Changeable copy signs. Permitted only for places of public assembly, subject to subsection 505-130(D). 

(I H)Directional signs. Permitted subject to subsection 505-40(D), provided that the area for such signs located within an institutional campus such as a hospital, school or civic center may be up to six (6) square feet in area when used to indicate the direction of travel to multiple campus facilities (ex: main office, student drop-off, cafeteria, etc.). 

(J I)Directory signs. Directory wall signs and freestanding signs are permitted subject to subsection 505-40(E), and as follows: 

(1)One (1) freestanding directory sign is permitted for each five thousand (5,000) square feet of pedestrian-oriented open space, or fraction thereof, within shopping centers and mixed-use developments arranged around one or more pedestrian-oriented open spaces. Freestanding directional signs shall not exceed: 

(a)Six (6) feet in height; and

(b)Eighteen (18) square feet in area.

(2)Wall-mounted directory signs are permitted adjacent to each entrance of a building that provides interior lobby access to multiple establishments. Such signs shall not exceed: 

(a)Six (6) feet height above grade; and

(b)Nine (9) square feet in area

(K J)Flags. Permitted subject to section 505-150 

(L K)Gallery edge identification signs. Permitted subject to subsection (W). 

(M L)Incidental information signs. Permitted subject to subsection 505-40(H) and the following standards: 

(1)As window signs subject to subsection (X); and

(2)On building walls adjacent to service entrances subject to paragraph (W)(5), and up to five (5) square feet of additional incidental information signage for each building facade that does not contain a service entrance; and 

(3)As freestanding signs, limited to four (4) signs multiplied by the number of principal buildings on the lot where the sign is erected, not to exceed three (3) square feet in area and five (5) feet in height each. 

(4)The community development director may authorize additional signs if the applicant demonstrates that such signs are the minimum necessary to protect or enhance the public safety, welfare, or convenience. 

(N M)Marquee signs. Permitted for places of public assembly subject to subsection 505-130(D). A sign design incentive bonus pursuant to section 505-210 is required for these signs. 

(O N)Menu signs. Permitted subject to subsection 505-40(J), and as follows. 

(1)Restaurants with a drive through window may display one (1) menu sign oriented to each drive-thru window stacking lane. A menu sign shall meet the following requirements: 

(a)Maximum height of the sign from vehicle travel surface to top of the sign shall be seven (7) feet. 

(b)Maximum width of the sign from side to side shall be eight (8) feet.

(c)Maximum dimension of display from top to bottom shall be four and one-half (4.5) feet.

(d)The menu sign shall not be placed within a required yard.

(2)Dine-in restaurants may have a single menu sign within a display case attached to the building wall adjacent to the entrance, which shall not extend more than six (6) inches from the building wall, or a single menu board on the inside of a window adjacent to the entrance, which shall count as part of the window signage allowance. Neither menu sign shall exceed four (4) square feet in area. 

(P O)Monument signs. Monument signs are permitted only as follows: 

(1)Buildings that were existing, or approved and vested as of the date of adoption of this article (May 8, 2012), and set back thirty (30) feet or more from the street line(s) along which the sign is proposed, may have monument signage subject to the applicable standards for signage outside of the CRA form-based districts (i.e. shopping center, multiple-family dwelling community, service station, etc.). 

(2)Development and redevelopment that is constructed to the build-to-line and second layer parking facility requirements of the CRA form-based districts may have monument signage as an incentive for complying with the design criteria of section 505-210 upon satisfying the following requirements: 

(a)The development comprises at least four (4) net acres in area and is planned as a single overall development under unified control, with at least fifty thousand (50,000) square feet of commercial use; and 

(b)The development parcel has at least four hundred (400) feet of lot depth; and

(c)The development parcel has at least three hundred (300) feet of frontage on the arterial or collector primary street where the monument signage is proposed. 

(d)The signage is subject to design review and the monument sign standards in section 505-210 

(3)A civic center consisting of at least two (2) governmental facilities on a minimum two (2) acres of land within the City Center District is permitted one (1) monument sign per street frontage. 

(Q P)Plaques. Plaques are permitted and encouraged, subject to subsection 505-40(L). 

(R Q)Private wayfinding signs. These signs are permitted only within a development that qualifies for monument signage pursuant to subsection (P), and qualifies for signage incentives pursuant to section 505-210. Signs shall comply with the following standards: 

(1)A minimum of one (1) vehicular wayfinding sign will be allowed adjacent to each interior drive aisle erected within a landscaped area. The city may approve additional signs as part of a master signage plan provided that the applicant demonstrates that the additional signs will substantially facilitate wayfinding within the development. 

(2)Each sign shall not exceed twenty (20) square feet in area and six (6) feet in height.

(3)At least four (4) and not more than eight (8) establishment or destination names shall appear on each sign. 

(S R)Portable signs. The following signs are permitted in accordance with the following standards. Each sign requires a certificate of compliance pursuant to section 505-190 

(1)Portable menu signs. In lieu of menu sign pursuant to paragraph (O(2), a menu up to three (3) square feet in size may be located on a portable lectern or menu stand adjacent to the entrance of a restaurant that has city-approved outdoor seating, provided it does not obstruct a minimum clear pedestrian path of at least five (5) feet in width. The sign shall be moved indoors at the close of business each day. A portable menu sign is not permitted in combination with a sandwich sign. 

(2)Portable sandwich (A-frame) signs. Sandwich signs shall be displayed only as follows: 

(a)One (1) sign is permitted adjacent to the main public entrance of a restaurant.

(b)Placement shall be on or adjacent to a sidewalk, but not within a public right-of-way, and not adjacent to an arterial road. 

(c)The sign shall not block pedestrian corridors or pathways, and shall maintain a minimum five (5) foot clear path. 

(d)Shall be constructed of wood, faux-wood, or metal.

(e)Maximum six (6) square feet for each of the two (2) sides, not to exceed three (3) feet in height. 

(f)The sign shall be used to identify the food or beverages available on premises.

(g)Permitted in lieu of a portable menu sign.

(h)Shall be moved indoors at the close of business each day.

(3)Portable umbrella signs. These signs are permitted accessory to city-approved outdoor restaurant seating, subject to the following restrictions: 

(a)The sign may be printed or applied to outdoor dining umbrellas.

(b)The sign shall be used to identify the name of the business.

(c)Maximum letter height is six (6) inches.

(d)Business logo shall not exceed one (1) square foot.

(e)Signage shall not exceed ten (10) percent of the overall umbrella area.

(T S)Projecting signs above the ground story. These signs are allowed only as a sign design incentive bonus pursuant to section 505-210 

(U T)Temporary signs. Permitted subject to section 505-160 

(V U)Under-canopy identification signs. These signs are required for any building with more than three (3) in-line establishments that are constructed to a build-to-line, and for all establishments within a development of ten (10) or more in-line establishments. Under-canopy signs are permitted for developments with fewer than three (3) in-line establishment as well. All under-canopy signs are subject to the following standards: 

(1)Maximum area of four (4) square feet when hanging from an overhead roof.

(2)Maximum area of six (6) square feet when supported by a building wall.

(3)Compliance with subsection 505-40(N). 

(W V)Wall and gallery edge identification signs. One (1) gallery edge sign or wall sign is permitted on a building frontage, but not both. Wall and gallery edge signs are subject to subsection 505-40(O) and 505-40(G), respectively, and the following standards: 

(1)One (1) sign is permitted per building frontage, not to exceed one (1) square foot in area for each of the first seventy-five (75) feet of building frontage, and one-quarter (.25) square foot in area for each additional one (1) foot of frontage in excess of seventy-five (75) feet. In no instance shall a sign exceed one hundred fifty (150) square feet in area. No wall sign shall occupy more than seventy (70) percent of the signable area of the surface upon which placed. 

(2)Additional sign area is available as a CRA sign design incentive bonus, pursuant to section 505-210 

(3)Total wall sign length shall not exceed seventy (70) percent of an establishment's building frontage. Total gallery edge sign length shall not exceed the lesser of seventy (70) percent of the width of the gallery roof or seventy (70) percent of the establishment's building frontage. 

(4)Letter height shall not exceed twenty-four (24) inches for wall signs under seventy-five (75) square feet in area. 

(5)Gallery edge signs shall not exceed a vertical dimension of two and one-half (2.5) feet. 

(6)Hotels and office buildings may utilize wall identification signage on an upper story of the building, pursuant to subsection 505-130(E). 

(7)Each service entrance is permitted up to eight (8) square feet of total identification, incidental information and directional signage on the wall immediately adjacent to the service entrance. 

(X W)Window signs. Permitted subject to the following standards: 

(1)Signs shall not comprise more than ten (10) percent of the total window area of an establishment's building frontage. Additional window signage is available as a CRA sign design incentive bonus pursuant to section 505-210 

(2)Temporary signage permitted in section 505-160 is not subject to this limitation. 

(3)Maximum permitted letter height is six (6) inches for the business name and street address, and two (2) inches for all other permanent lettering. 

(4)Subject to the additional standards in subsection 505-40(P). 

* * *

Sec. 505-100. - Signage regulations for business parks in commercial and industrial zoning districts. 

* * *

(C)Master signage plan. All business park signage shall be reviewed and approved by the city as to final size, location and uniformity, coordination, colors, design and materials as part of the site development plan approval process, pursuant to section 505-200 

(D C)Address signs. Required subject to subsection 505-40(A). 

(E D)Awning or canopy identification signs. A master signage plan may provide for the cCoordinated use of awnings or canopies in lieu of wall signs is allowed, subject to the following standards: 

(F E)Directional signs. Permitted subject to subsection 505-40(D). 

(G F)Directory signs. Permitted subject to the following standards: 

(1)One (1) freestanding directory sign is permitted per driveway entrance into a business park comprised of three (3) or more buildings. Business parks arranged around one or more pedestrian-oriented open spaces are permitted one (1) additional sign per such open space. 

(2)One (1) wall-mounted directory sign is permitted per building entrance that provides access to multiple establishments. 

(3)Directory signs are subject to subsection 505-40(E). 

(H G)Flags, subject to section 505-150 
(I H)Incidental information signs, are permitted as follows: 

(1)As window signs subject to subsection (P).

(2)On building walls adjacent to service entrances subject to paragraph (O)(6) of this section, and up to five (5) square feet of additional incidental information signage per building facade. 

(3)As freestanding signs, limited to four (4) signs per building on the lot where the sign is erected, not to exceed three (3) square feet in area and five (5) feet in height each. The Community Development Director may authorize additional signs if the applicant demonstrates that such signs are the minimum necessary to protect or enhance the public safety, welfare, or convenience. 

(J I)Monument and entrance feature identification signs. 

(1)Monument signs and entrance feature signs are permitted subject to subsection 505-40(K), and (F), respectively, except as follows: 

(a)One (1) monument sign identifying the business park is permitted for each driveway entrance along the street frontage with the highest functional classification pursuant to the comprehensive plan. All signs are subject to a minimum separation of four hundred (400) feet from other monument signs. 

(b)Business parks exceeding ten (10) acres in area may an entrance wall signs in lieu of a monument sign, subject to the same separation and size requirements. 

(2)Each sign on a primary street frontage is permitted to have a maximum area of forty-two (42) square feet and six (6) feet in height, plus one (1) square foot in area and three (3) inches in height for each seven thousand five hundred (7,500) square feet of gross floor area—or fraction thereof—in excess of fifty thousand (50,000) square feet. However, no sign shall exceed seventy-two (72) square feet in area, nor twelve (12) feet in height. Additional sign area is permitted within the community redevelopment area as a sign design incentive bonus pursuant to section 505-210 
(K L)Private wayfinding signs. These signs are permitted only within the community redevelopment area, within a development of at least five (5) acres in land area having at least ten (10) establishments. A design incentive bonus is required pursuant to section 505-210. Signs shall comply with the following standards: 

(1)One (1) vehicular wayfinding sign is permitted adjacent to each interior drive aisle erected within a landscaped area. The city may approve additional signs as part of a master signage plan provided that the applicant demonstrates that the additional signs would substantially facilitate wayfinding within the development. 

(2)Each sign shall not exceed twenty (20) square feet in area and five (5) feet in height.

(3)At least four (4) and not more than eight (8) occupant or destination names shall appear on each sign. 

(L K)Temporary signs. Permitted subject to section 505-160 

(M L)Under-canopy identification signs. Permitted subject to the following standards: 

(1)Maximum area of four (4) square feet when hanging from an overhead roof.

(2)Maximum area of six (6) square feet when supported by a building wall.

(3)Compliance with subsection 505-40(N). 

(N M)Wall signs for business park or building identification are permitted subject to subsection 505-40(O), and as follows: 

(1)One (1) business park identification wall sign is permitted along each street-facing facade, not to exceed thirty-two (32) square feet, is permitted in lieu of each monument or entrance feature sign permitted in subsection (J). 

(2)A multiple-story lobby access building is permitted one (1) building identification sign on any building frontage that does not have business park identification signage, not to exceed thirty-two (32) square feet. On any street-facing facade, a building identification sign is permitted only in lieu of a monument or entrance feature sign. 

(3)Wall signs shall consist of reverse channel letters, or opaque-faced channel letters illuminated with external flood lighting, and shall be made primarily of wood, metal, or other materials simulating wood or metal. 

(4)The maximum vertical dimension of individual letters shall not exceed two (2) feet.

(O N)Wall signs for individual establishment identification are permitted subject to the regulations in subsection 505-40(O) and as follows: 

(1)Each in-line establishment in an office park is permitted one (1) wall sign per building frontage, with a maximum area of one (1) square foot for each three (3) feet of building frontage, not to exceed a combined fifty (50) square feet of total signage. 

(2)Each in-line establishment in an industrial park is permitted one (1) wall sign per building frontage, with a maximum area of one (1) square foot for each one (1) foot of building frontage, not to exceed a combined one hundred fifty (150) square feet of total signage. 

(3)Total sign length shall not exceed seventy (70) percent of an establishment's building frontage, nor occupy more than seventy (70) percent of the signable surface area upon which placed. 

(4)Establishments with exterior frontage but without a direct and independent entrance from outdoors, and which are located adjacent to a building entrance, are permitted one (1) wall sign with a maximum area of one (1) square feet for each three (3) feet or fraction thereof of establishment frontage, not to exceed a total of fifty (50) square feet. 

(5)Wall signs shall consist of individual letters, or uniform plaques or panels for each office, made primarily of wood, metal or other materials simulating wood or metal. Awning signage is permitted in lieu of wall signs pursuant to subsection (E). 

(6)Illumination shall be by means of external flood lighting or internal illumination in the form of reverse channel opaque-faced individual letters or die cut copy in opaque plaques or panels. 

(7)Each rear or side service entrance is permitted up to eight (8) square feet of identification, directional and incidental information signage on the wall immediately adjacent to the entrance. 

(P O)Window signs are permitted subject to subsection 505-40(P) and as follows: 

(1)Signs shall not comprise more than ten (10) per cent of the total window area of an establishment's building frontage or thirty (30) square feet, whichever is less. Temporary signage permitted in section 505-160 is not subject to this limitation. 

(2)Maximum permitted letter height is six (6) inches for the business name and street address, and two (2) inches for all other permanent lettering. 

* * *

Sec. 505-110. - Signage regulations for shopping centers and large retail establishments in commercial districts (C-1; C-2; C-3; C-4). 

(A)Applicability. This section regulates the erection, display and maintenance of all signs within shopping centers and large retail establishments, as defined in section 725-30. Signs shall be displayed only as provided in this section. Large retail establishment within a shopping center are subject to the sign limitations for the entire shopping center development, and are not entitled to additional signage. 

(B)Bonus signage. Shopping centers and large retail establishments located within the community redevelopment area are eligible for bonus signage as an incentive for sign design pursuant to section 505-210. 

(C)Master signage plan. All signage within a shopping center shall conform to a master signage plan for the center pursuant to section 505-200. 

(D C)Address signs. Required pursuant to subsection 505-40(A). 

(E D)Awning and canopy identification signs. One (1) sign per awning or canopy on each building frontage that is eligible for building signage pursuant to section 505-30(C) is permitted in lieu of a wall sign if approved as part of a master sign plan for the development, as follows: 

(1)Letter height shall not exceed the lesser of eight (8) inches or seventy (70) percent of the vertical dimension of the awning or canopy surface upon which placed. 

(2)Sign width shall not exceed seventy (70) percent of width of the surface upon which placed. 

(3)Subject to the additional standards in subsection 505-40(B). 

(F E)Changeable copy signs. Permitted only for places of public assembly, subject to subsection 505-130(D). 

(G F)Directional signs. Permitted subject to subsection 505-40(E). 

(H G)Directory signs. Shopping centers arranged around one or more pedestrian-oriented open spaces are permitted one (1) freestanding or wall-mounted directory sign for each five thousand (5,000) square feet of such open space, or fraction thereof. Directory signs are subject to the standards of subsection 505-40(E), and the following: 

(1)Freestanding directional signs shall not exceed:

(a)Six (6) feet in height; and

(b)Eighteen (18) square feet in area.

(2)Wall-mounted directory signs shall not exceed:

(a)Six (6) feet height above grade; and

(b)Nine (9) square feet in area.

(I H)Flags. Permitted subject to section 505-150. 

(J I)Gallery edge identification signs. See subsection (R). 

(K J)Incidental information signs. Permitted subject to subsection 505-40(H), and as follows: 

(1)As window signs subject to subsection (S); and

(2)On building walls adjacent to service entrances subject to paragraph (S)(4) of this section, and up to five (5) square feet of additional incidental information signage for each building facade that does not contain a service entrance. 

(3)As freestanding signs, limited to four (4) signs per building on the lot where the sign is erected, not to exceed three (3) square feet in area and five (5) feet in height each. 

(4)The community development director may authorize additional signs if the applicant demonstrates that such signs are the minimum necessary to protect or enhance the public safety, welfare, or convenience. 

(L K)Marquee signs. Permitted subject to subsection 505-130(D) for places of public assembly within the community redevelopment area. A sign design incentive bonus pursuant to section 505-210 is required for these signs. 

(M L)Menu signs. Permitted subject to subsection 505-40(H) and as follows: 

(1)Restaurants with a drive through window may display one (1) menu sign oriented to each drive-thru window stacking lane. A menu sign shall meet the following requirements: 

(a)Maximum height of the sign from vehicle travel surface to top of the sign shall be seven (7) feet. 

(b)Maximum width of the sign from side to side shall be eight (8) feet.

(c)Maximum dimension of display from top to bottom shall be four and one-half (4.5) feet.

(d)The menu sign shall not be placed within a required yard.

(2)Dine-in restaurants may have a single menu sign within a display case attached to the building wall adjacent to the entrance, which shall not extend more than six (6) inches from the building wall, or a single menu board on the inside of a window adjacent to the entrance, which shall count as part of the window signage allowance. Neither menu sign shall exceed four (4) square feet in area. 

(N M)Monument and entrance feature identification signs. 

(1)Shopping centers with at least five hundred (500) feet of street frontage are permitted one (1) monument or entrance feature sign is permitted, not to exceed sixty-four (64) square feet in area and eight (8) feet in height, or two (2) signs with an equivalent combined area. 

(2)Shopping centers with less than five hundred (500) feet of street frontage on an arterial or collector street are limited to forty-eight (48) square feet of sign area and eight (8) feet in height. 

(3)Entrance feature signs are subject to the additional standards in subsection 505-40(F) monument signs are subject to the standards in subsection 505-40(K). 

(4)Additional sign area and height are permitted within the community redevelopment area as a sign design incentive bonus pursuant to section 505-210. 

(O N)Private wayfinding signs. These signs are permitted only within the community redevelopment area, within a development of at least five (5) acres in land area having at least ten (10) establishments. A design incentive bonus is required pursuant to section 505-210. Signs shall comply with the following standards: 

(1)One (1) vehicular wayfinding sign is permitted adjacent to each interior drive aisle erected within a landscaped area. The city may approve additional signs as part of a master signage plan provided that the applicant demonstrates that the additional signs will substantially facilitate wayfinding within the development. 

(2)Each sign shall not exceed twenty (20) square feet in area and six (6) feet in height.

(3)At least four (4) and not more than eight (8) occupant or destination names shall appear on each sign. 

(P O)Temporary signs. Permitted subject to section 505-160. 

(Q P)Under-canopy identification signs. Required within a development of ten (10) or more in-line retail establishments in order to facilitate pedestrian wayfinding. Developments with fewer than ten (10) in-line establishments may also utilize under-canopy identification signs. All signs are subject to the following standards: 

(1)Maximum area of four (4) square feet when hanging from an overhead roof.

(2)Maximum area of six (6) square feet when supported by a building wall.

(3)Compliance with subsection 505-40(N). 

(R P)Wall and gallery edge identification signs for individual establishments. Wall and gallery edge signs are permitted subject to subsection 505-40(O) and 505-40(G), respectively and as follows. 

(1)Gallery edge signs are permitted for individual retail establishments that have a minimum of twenty-five thousand (25,000) square feet of gross floor area and minimum one hundred twenty-five (125) feet of building frontage. Gallery signs are subject to the standards for wall signs, below, except as otherwise provided. 

(2)One (1) sign is permitted per building frontage, not to exceed one (1) square foot in area for each foot of building frontage for the first seventy-five (75) feet, and one quarter (.25) square feet for each additional foot of building frontage, not to exceed one hundred fifty (150) square feet in area. No wall sign shall occupy more than seventy (70) percent of the signable area of the surface upon which placed. 

(3)Additional sign area is available within the community redevelopment area as a CRA sign design incentive bonus, pursuant to section 505-210. 

(4)Total wall sign length shall not exceed seventy (70) percent of an establishment's building frontage. Total gallery edge sign length shall not exceed the lesser of seventy (70) percent of the width of the gallery roof or seventy (70) percent of the establishment's building frontage. 

(5)The maximum permitted vertical dimension of a gallery edge sign is two and one-half (2.5) feet. 

(6)Letter height for signs under seventy-five (75) square feet shall not exceed twenty-four (24) inches. 

(7)Each rear or side service entrance is permitted up to eight (8) square feet of total identification, directional and incidental information signage on the wall immediately adjacent to the entrance. 

(S R)Window signs. Permitted subject to the following standards: 

(1)Signs shall not comprise more than ten (10) per cent of the total window area of an establishment's building frontage. Temporary signage permitted in section 505-160 is not subject to this limitation. Additional window signage is available within the community redevelopment area as a CRA sign design incentive bonus pursuant to section 505-210 

(2)Maximum permitted letter height is six (6) inches for the business name and street address, and two (2) inches for all other permanent lettering. 

(3)Subject to the additional standards in subsection 505-40(P). 

* * *

Sec. 505-130. - Special signage regulations for certain locations and uses. 

* * *

(E)Multiple story office buildings and hotels. Office buildings and hotels not subject to subsection 505-130(B) may locate wall signage on upper stories to identify the building or anchor establishment name as follows: 

(1)Wall signage permitted in sections 505-90 through 505-120210 may be placed on any upper story a multiple story building that is predominantly used for office or hotel, even if there are other uses such as residential or retail within the building. 

* * *

Sec. 505-190. - Signage review, approval process and fees. 

* * *

(D)An application for certificate of compliance shall be submitted to the community development department. The application shall include drawings and specifications as may be required to fully advise the community development department with the location, size, materials/appearance, color/manner of illumination, the number of signs applied for, and the consent of the property owner. 

* * *

 (2)The director shall review all of the information submitted to determine conformity with this article, any applicable master signage plan, and any applicable conditions of a related development order, including but not limited to, site plan, site plan modification or variance approval, including the location of the proposed sign. Upon payment of the required fee, the director shall approve or deny the application based on whether it complies with the aforementioned requirements, within twenty (20) business days after receipt of a complete application. 

* * *

(F)Revocation of certificate. 

(1)The community development director is authorized and empowered to revoke, in writing, any certificate of compliance issued pursuant to this article, upon failure of the holder of the certificate to comply with the provisions of this article, including compliance with any applicable master signage plan and related development order conditions, or if the certificate was issued on the basis of misstatement of facts or fraud by the applicant. 

* * *

Sec. 505-200.  Reserved.- Master signage plans. 

(A)Applicability. 

(1)Subsequent to November 1, 2014, no certificate of compliance or building permit shall be issued for a sign within any development having multiple establishments displaying signage, unless and until the city has first approved a master signage plan for the development within which the sign will be erected. No sign shall be erected, placed, painted, modified or maintained, except in accordance with such plan, and such plan may be enforced in the same way as any provision of this article. In case of any conflict between a provision of a master signage plan and any provision of this code, the code shall control. 

(B)Master signage plan content requirements. The plan shall provide the following information. 

(1)A fully-dimensioned site plan (approved or proposed site plan, as applicable), or in the absence of either, a fully dimensioned as-built survey. The plan shall identify the exact location of each present and future sign, except that window signs and required signs (address, traffic markings, fire lane, etc.) do not need to be shown. At a minimum, dimensions shall be provided for all buildings, structures, vehicular use areas, and landscaped areas, existing signs, proposed signs, and distances between all signs and street lines, property lines, vehicular use areas, clear sight distance triangles, buildings, structures, other proposed signs and existing signs to remain, and any other dimensions necessary to demonstrate compliance with all requirements of this article and the code; 

(2)Computation of the proposed and allowable total sign area, individual sign area, sign height(s), lettering height if applicable, and number of freestanding signs with such computations following the applicable formulae set forth in this article; 

(3)Specifications of the signage that will be permitted on the lot including signage types, color, style, location(s), number of signs per occupant space, materials, method of illumination, if any, and any other limitations that will apply. 

(C)Procedure. Master signage plans are subject to approval by the community development director. A master signage plan may be amended by filing a new master signage plan that conforms with all requirements of this article then in effect. 

Sec. 505-210. - Community redevelopment area design incentives. 

* * *

 (F)Procedures. 

(1)Architectural and thematic signs shall be proposed as part of the master sign plan, or modification of an existing master sign plan. However, a single establishment within a larger multi-establishment development that proposes such signage is not required to amend the uniform sign plan for the entire development, provided that the Director shall review the proposal for compatibility with the existing master sign plan. 

(2)All sign bonuses are subject to design review by the community development department pursuant to the process for small-scale site plans in subsection 635-70(C). This can be done at the time of site plan approval or subsequently, although the city encourages the consideration of signage at the time of building design in order to achieve the superior integration of signage with architecture intended herein. 

(3)Submittal materials. 

(a)Exhibits that explain and demonstrate why and how the sign submitted qualifies for this consideration. 

(b)Existing or proposed master signage plan as applicable.

(c b)Photos and/or drawings of the architecture of the site and a landscape plan for the site of the sign that complements the sign placement. 

* * *
(H)  Supplemental design standards for specific sign types. The standards in this subsection shall prevail over any conflicting standards in case of conflict.

* * *
(3)Private wayfinding sign.

(a)This type of sign shall be located and oriented to facilitate on-site wayfinding, and not for visibility from adjacent streets. The minimum required setback is forty (40) feet from any street line. 

(b)Letter size shall not exceed four (4) inches.

(c)A sign location plan and details of all proposed wayfinding signs, including colors and type fonts that are coordinated with other development signage, must submitted be incorporated into the site's master signage plan for city approval.  
* * *
(5)Projecting signs.

 (f)A minimum spacing of one hundred (100) feet is required between projecting signs unless otherwise approved as part of a signage master plan for the development. 

* * *
Section 10.
That Article 510 “Principal Arterial Commercial Design Standards” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 510. - PRINCIPAL ARTERIAL COMMERCIAL DESIGN STANDARDS 

* * *
Sec. 510-30. - Appearance. 

* * *
(H)Glass windows and doors must make up at least thirty-five (35) percent of the primary elevation of a corner site and fifteen (15) percent of the secondary elevation of a corner site, except where additional fenestration is required in the CRA form-based zoning districts. On ground stories, the minimum required glass façade area shall be measured between a height of two and one-half (2.5) feet and eight (8) feet above the abutting grade. The windows shall not be covered or opaque. Display is permitted provided there is functional cross-vision between the inside and outside of the store. Display windows should be accented with awnings or other architectural features. 

* * *
Section 11.
That Article 620 “Administrative Variances” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 620. - ADMINISTRATIVE VARIANCES 

* * *
Sec. 620-40. - List of authorized administrative variances. 

(A)The community development director is authorized to approve the following variances for single-family homes (and as to two-family homes existing as of the date of adoption of this article, the provisions of subparagraph (A)(1) and (A)(8) below shall also apply), without review by the planning and zoning board and the city commission: 

(1)Reduce required yards for a single-family home by a maximum of ten (10) percent, not to exceed a maximum of a two (2) foot variance. 

(2)Reduce of the required pervious area by a maximum of ten (10) percent.

(3)Increase of the maximum allowable lot coverage by a maximum of ten (10) percent.

(4)Increase in the maximum fence height by a maximum of one (1) foot.

(5)Reduce minimum required lot width by a maximum of ten (10) percent.

(6)Reduce minimum required lot size by a maximum of ten (10) percent, provided the request is consistent with the maximum permitted residential density within the applicable zoning district and future land use plan map designation. 

(7)Allow the finished decorative side of a fence to face to the interior of a lot.

(8)Reduction of yard setbacks for at-grade air conditioning units.

(9) Reduce existing driveway setbacks. Driveway must be constructed of pervious material or engineered to retain run-off on subject property.

(10) Reduce pool deck and patio setbacks.  Deck or patio must be constructed of pervious material or engineered to retain run-off on subject property.

(11) Reduce screen enclosure setbacks.  Screen enclosure must be constructed of pervious material or engineered to retain run-off on subject property.

(12) Increase the maximum curb cut for single family driveways, however, the curb cut is never to exceed forty (40) percent of the lot width.
* * *
Section 12.
That Article 680 “Legal Provisions Governing Development Orders And Permits” of the City of Dania Beach Land Development Code is amended to read as follows:
ARTICLE 680. - LEGAL PROVISIONS GOVERNING DEVELOPMENT ORDERS AND PERMITS

Sec. 680-10. - Quasi-judicial public hearing procedures.

(A)
For the purposes of this subsection only:

(1) "Person" shall mean an individual or firm acting either on behalf of himself, herself or another party and whether or not for compensation, remuneration or commission.

(2) "Ex parte communication" means any verbal or written communication conducted outside of a public meeting between a person and the mayor, a city commissioner or city board member, which communication is intended by the person making it, or could reasonably be considered or interpreted by the mayor, commissioner or board or agency member, to influence the outcome of a quasi-judicial proceeding. A written communication relating to a quasi-judicial proceeding shall not be considered as violative of this section but shall, upon receipt by the mayor, commissioner, board or agency member, be a public document open to public inspection and shall be made a part of the public record of the quasi-judicial proceeding.

(3) "Quasi-judicial proceeding" means a non-legislative proceeding wherein the mayor, commissioners or board members are required to ascertain the existence of facts and draw conclusions from them as a basis for their respective official action. The term "quasi-judicial proceeding" refers to the following: site-specific rezonings, special exceptions, variances, site plan approvals, conditional uses, and licensing decisions including extended hours licenses and distance waivers, and those quasi-judicial decisions made by city administrative boards including but not limited to, the City Commission, Local Planning Agency, Planning and Zoning Board, community redevelopment agency and other applicable boards. Any person, including a city official, who is uncertain as to whether a particular proceeding constitutes a "quasi-judicial" proceeding may request and rely upon an opinion of the city attorney.

(B)
Quasi-judicial hearings.  Matters that are quasi-judicial in nature are defined in section 2-1.3 of the Code of Ordinances, "Quasi-judicial proceedings." All matters which are defined as quasi-judicial in nature shall utilize the quasi-judicial hearing procedures set forth in the Code of Ordinances. The applicant bears the burden of proof in all quasi-judicial proceedings.
(1) A quasi-judicial hearing shall be conducted in a fair, open and impartial procedure to ensure procedural due process and maintain citizen access to the City’s decision-making process where review of applications requires quasi-judicial hearings. These hearings shall be conducted in a manner recognizing both the legislative and judicial aspects of the City’s decision-making process in quasi-judicial hearings. Quasi-judicial hearings shall only apply to the hearings held by the City Commission, or other City board, agency or group with the authority to make the final decision in regard to the development application.

(2) A quasi-judicial hearing shall generally follow the following procedure.

(a) Speakers.  All speakers who wish to participate in a quasi-judicial hearing shall be collectively sworn in.  Persons refusing to be either cross-examined or sworn, may speak and their testimony will be given its due weight.  Persons representing organizations must present evidence of their authority to speak for the organization.  
(b) Testimony.  Presentations will be permitted by Staff and the applicant, after which the decision making body will hear testimony from the public in favor or an opposition to the application.  The applicant, staff, any Commissioner or any or all of the foregoing may cross-examine any witnesses, including members of the public.  The public may request that the Commission or applicable City board ask questions of a witness on their behalf.  The public hearing will conclude with the final remarks by staff and the applicant.  
(c) Evidence.  All quasi-judicial decisions must be based upon competent substantial evidence presented at the hearing.  All backup materials provided as a part of the agenda will automatically be made a part of the record of the hearing.  
(d) Conditions. All approvals will be subject to staff-recommended conditions, unless otherwise stated in the motion for approval.
(C)
Ex parte communications on quasi-judicial proceedings.
(1)
This section incorporates Section 286.0115(l), Florida Statutes, as amended, and shall be construed so as to be consistent therewith.   

(2)
A commissioner, board member, agency member, or the mayor may choose to discuss the merits of any matter of upon which action may be taken by the board in quasi-judicial hearing with any person not otherwise prohibited by statute, charter provision, or ordinance if the commissioner, board member, agency member, or the mayor complies with the following procedures in subsections (3) and (4) below. 

(3)
Compliance with the following procedures shall remove the presumption of prejudice arising from ex-parte communication with a commissioner, board member, agency member, or the mayor: 

(a)
Oral communications. The subject of the communication and the identity of the person, group, or entity with whom the communication took place shall be disclosed prior to the public hearing and made a part of the record, or if unable to disclose prior to the meeting, disclosed on the record at the public hearing before final action on the matter. At the quasi-judicial hearing, any party or participant may ask that the ex parte disclosures be read.  The parties and participants may contest the accuracy of the matters disclosed. 

(b)
Written communications. Any written communication related to a quasi-judicial matter pending before the board, commission, or agency shall be forwarded to the appropriate staff for inclusion in the official file, and shall be disclosed on the record before final action on the matter. It shall be the responsibility of the applicant and participants to review the official file periodically to determine whether written ex-parte communications have been placed in the official file. 

(c)
Investigations and site visits. Commissioners, board members, agency members, or the mayor may conduct investigations and site visits and may receive expert opinions regarding quasi-judicial action pending before them. Such activities shall not be presumed prejudicial to the action if the existence of the investigations, site visit, or expert opinion is made a part of the record before final action on the matter. 

(4)
Disclosure. Disclosures must be made before or during the public meeting at which a final decision making vote is taken on such matters to afford persons a reasonable opportunity to refute or respond to the communication. 

* * *

Section 13.
That if any section, clause, sentence or phrase of this Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the validity of the remaining portions of this Ordinance.

Section 14.
That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are repealed to such extent of the conflict.

Section 15.
This Ordinance shall take full effect immediately upon its passage and adoption.   

PASSED on first reading on April 14, 2015.

PASSED AND ADOPTED on second reading on ___________________, 2015.
ATTEST:
LOUISE STILSON, CMC




MARCO A. SALVINO, SR.
CITY CLERK






Mayor

APPROVED AS TO FORM AND CORRECTNESS:

Thomas J. Ansbro

City Attorney

30
ORDINANCE #2015-009

